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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Registration No.:

For the mark:

Date registered:

4,786,688

SWEET PEA'S

August 4,2015

Petitioner,

)zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

)

)

)

) Cancellation: 92062555

)

)

)

)

SWEET P'S BARBEQUE & SOUL HOUSE, LLC,

v.

PAUL DZUBNAR,

Respondent.

JOINT MOTION TO UNSUSPEND THE CANCELLATION PROCEEDING, CONVERT THE

CANCELLATION PROCEEDING TO A CONCURRENT USE PROCEEDING, AND TO

ACCEPT THE PARTIES' CONCURRENT USE AGREEMENT

The parties, by and through counsel, hereby jointly move to unsuspend the Cancellation

Proceeding, convert this Cancellation Proceeding to a concurrent use proceeding, and approve

the parties' Concurrent Use Agreement (the "Motion").

Pursuant to TBMP § 1113.02, a cancellation proceeding may be terminated in favor of a

concurrent use proceeding if one party has a concurrent use application reciting the adverse party

in the cancellation proceeding as an exception to its claim of exclusive use; the application is

published in the Official Gazette for opposition; and no opposition is filed.

On March 7, 2016, Sweet P's Barbeque & Soul House, LLC ("Petitioner") voluntarily

amended its pending application for SWEET P's (Application Serial No. 86692033) to one for

concurrent use identifying Paul Dzubnar ("Respondent") as an exception to its claim of exclusive

use. Petitioner's SWEET P'S mark was published for opposition on May 31, 2016, and no

opposition was filed to the registration of Petitioner's SWEET P'S mark. Therefore, under the

circumstances, it is appropriate to convert the Cancellation Proceeding to a Concurrent Use

proceeding.



On February 29,2016, the parties entered into a Settlement Agreement that included an

agreed upon territorial division of the United States. Attached as Exhibit A. is a true and correct

copy of the parties' Settlement Agreement. The parties agreed to use their respective marks only

in their defined geographic territory, to take appropriate precautions to prevent consumer

confusion from occurring, and to work together to abate any confusion that may occur. The

parties believe the terms of their Settlement Agreement are sufficient to avoid confusion,

mistake, or deception by their respective concurrent use of their marks.

Therefore, the parties respectfully request that the Board grant the Motion and order the

issuance of Concurrent Use Registrations to Petitioner and Respondent consistent with the terms

of the parties' Settlement Agreement.

WINTHROPzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA& WEINSTINE, P.A.zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

By~?)r~
BradieYJalZ
3500 Capella Tower

225 South Sixth Street

Minneapolis, MN 55402

(612) 604-6400

Dated: JJI1' (20/b

Respectfully submitted,

LUEDEKA NEELY GROUP, P.e.

~(7 «>:
By: ~

Robert O. Fox

Reg. No. 34,165

1504 Riverview Tower

Knoxville, TN 37902

(865) 546-4305

July 5,2016Dated:

ATTORNEYS FOR RESPONDENT ATTORNEYS FOR PETITIONER

2



���������








